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The first Workmen's Compensation Act of New York, which was enacted 
in 1910, was held unconstitutional because an employer was made liable to 
injured employees regardless of the question of fault or negligence on the 
part of the employer. Ives v. South Buffalo R. R. Co. (1911) 201 N. Y. 271. 
But the California court refused to follow the decision in the Ives case 
and held the California act constitutional. Western Indemnity v. Pillsbury 
(1915) 151 Pac. (Cal.) 398. For a criticism of the Ives case, see 34 
L. R. A. (n. s.) 162. The later New York act was held constitutional in 
a recent case, in which the Supreme Court of the United States said 
that the common-law rule confining the employer's liability to cases of 
negligence, the defenses of contributory negligence and assumed risks, 
are rules of law that were not beyond alteration by the legislature in the 
public interest. New York Central v. White (March 6, 1917) U. S. Sup. 
Ct., Oct. Term, 1916, No. 320. It has often been declared by the Supreme 
Court that no one has a vested interest in the common law. Munn v. 
Illinois (1877) 94 U. S. 113, 134; Second Employer's Liability Cases 
(1912) 223 U. S. 1, 50. The court in the principal case referred to the 
White case in considering the Washington statute and held that the latter 
did not violate the Fourteenth Amendment in making an employer 
liable regardless of fault or negligence. But the Washington act goes 
even further than the New York act, requiring the employer to make 
enforced contributions, whether injuries have befallen his own employees 
or not; in fact his contributions may compensate the injured employees of 
his negligent competitors. The state court sustained the law as a valid 
exercise of the police power. State v. Clausen (1911) 65 Wash. 156; 
Mountain Timber Co. v. State (1913) 75 Wash. 581. The court held, first, 
that the matter of compensation for accidental injuries with a resulting 
loss of life or earning capacity was of sufficient public moment to justify 
making the entire matter of compensation' a public concern, to be admin- 
istered through state agencies, Lawton v. Steele (1894) 152 U. S. 133, 
136 ; second, that the tax was not excessive and so not a violation of the 
"due process" clause ; third, that the burden was fairly distributed. The 
taxing feature of the act is very similar to the Oklahoma statute which 
levied upon every bank of the state an assessment for the purpose of 
creating a guaranty fund to make good the losses of depositors in 
insolvent banks. The Oklahoma act was upheld though the fund was 
created by a special assessment and not by general taxation. Noble State 
Bank v. Haskell (1911) 219 U. S. 104. For a discussion of the consti- 
tutionality of social insurance laws, see Corwin, Social Insurance and 
Constitutional Limitations (1917) 26 Yale Law Journal, 431. 

J. I. S. 

Criminal Law— Rape— Consent by Insane Woman — Defendant's 
Ignorance of Insanity.— State v. Helderle (1916) 186 S. W. (Mo.) 
696- — The defendant had intercourse with the prosecutrix, a girl of 
eighteen who had been feeble-minded since childhood. Prior to that time 
he had never seen her. She yielded an apparent consent and there was 
nothing in her demeanor from which he had or could have had knowledge 
of her mental condition. Held, that in order to convict for rape it was 
necessary to show such knowledge in the defendant. Blair, Bond, and 
Revelle, JJ., dissenting. 
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By analogy to the well settled rule that lack of knowledge of nonage 
is no defence, the dissenting judges were of opinion that the defendant's 
ignorance of the woman's mental condition was immaterial. A statutory 
definition of rape may make it necessary for the man to ascertain at his 
peril whether the woman is legally and mentally capable of giving con- 
sent. People v. Griffin (1897) 117 Cal. 583. And it is generally held without 
statute that if the woman is so idiotic as to be utterly incapable of 
expressing either assent or dissent, the crime is rape. Reg. v. Fletcher 
(1859) 8 Cox C. C. 131 ; Reg. v. Barratt (1873) 12 Cox C. C. 498; Gore 
v. State (1903) 119 Ga. 418. The degree of intelligence necessary to 
give consent may exist with an impaired and feeble intellect. McQuirk 
v. State (1887) 84 Ala. 435; Adams v. State (1911) 115 Pac. (Okl.) 347; 
Morrow v. State (1913) 13 Ga. App. 159. If the woman, though mentally 
diseased, yields from mere animal desire, it has been held not to be rape. 
Reg. v. Charles Fletcher (1866) 10 Cox C. C. 248; Reg. v. Connolly 
(1867) 26 U. C. Q. B. 317 (semble); Baldwin v. State (1883) 15 Tex. 
Ct. App. 275 (semble). Where the insanity is so marked as to be 
palpable, lack of knowledge of the woman's condition can be no defence. 
State v. Tarr (1869) 28 la. 397. If A aids B and C to commit a rape upon 
a woman whom A knows to be mentally incapable of consenting, it is 
immaterial whether B and C know her condition or not. Caruth v. State 
(1894) 25 S. W. (Tex.) 778. In putting the burden upon the state to 
prove both the mental incapacity of the apparently consenting woman 
and the defendant's knowledge of the fact, the principal case follows 
three earlier cases in the same jurisdiction. State v. Cunningham (1889) 
100 Mo. 382; State v. Warren (1911) 232 Mo. 185; State v. Schlichter 
(1915) 262 Mo. 561. Cf. Beaven v. Commonwealth (1895) 17 Ky. L. 
Rep. 246. 

G. E. W. 

Evidence — Lost Account Books — Proof of Contents. — Perley t. 
McGray (1916) 99 Atl. (Me.) 39. — The plaintiff's original books of 
account had been destroyed by fire. A so-called "ledger" which a witness 
testified to contain a true copy of all balances on the plaintiff's books was 
introduced in evidence to prove the balance due on account from the 
defendant. Held, that the ledger was admissible. 

The general rule is that a book of accounts is admissible in evidence 
only when it is a book of original entry. Frick v. Kabaku (1902) 116 la. 
494; Kerns v. Dean (1888) 77 Cal. 555; Chamberlayne, Modern Law of 
Evidence, sec. 3085. The first permanent record generally constitutes the 
original entry. Kansas v. Stephenson (1904) 69 Kan. 405. Accord- 
ingly, if the entries are made in a day book and then transferred to a 
ledger, the entries in the ledger are not considered original entries and 
are not competent. Woodbury v. Woodbury (1876) 50 Vt. 152. But 
the fact that such entries were made temporarily on rough pieces of paper 
or on a slate and then transferred to a book does not destroy the 
character of the book as one of original entries. Taylor v. Davis (1892) 
82 Wis. 45s; Hall v. Glidden (1855) 39 Me. 445. An exception is made 
to the general rule where the original books have been lost or destroyed. 
The rule allowing secondary evidence of the contents of the entries is 



